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NOTA PUNTO "I"

del:

al:

Segretariato generale

COREPER/Comitato misto
(UE/Islanda/Liechtenstein/Norvegia/Svizzera)

n. prop. Com.:  15498/10 VISA 252 CODEC 1130 COMIX 702 (COM(2010) 662 definitivo)

n. doc. prec.: 9717/11 VISA 86 FRONT 69 CODEC 748 COMIX 296

Oggetto: Progetto di decisione del Parlamento europeo e del Consiglio relativa all'elenco

dei documenti di viaggio che consentono di attraversare le frontiere esterne e sui
quali puo essere apposto un visto, e alla creazione di un meccanismo per stabilire
tale elenco

I1 12 novembre 2010, la Commissione ha presentato una proposta di progetto di decisione
relativa all'elenco dei documenti di viaggio che consentono di attraversare le frontiere esterne
e sui quali puo essere apposto un visto, € alla creazione di un meccanismo per stabilire tale
elenco. Obiettivo della proposta ¢ creare un meccanismo che garantisca il costante
aggiornamento dell'elenco dei documenti di viaggio rilasciati dai paesi terzi, introdurre un
sistema centralizzato per la valutazione tecnica di tali documenti di viaggio e assicurare infine
che gli Stati membri si esprimano in merito al riconoscimento o al non riconoscimento di tali

documenti.

La proposta ¢ stata discussa a piu riprese in sede di Gruppo "Visti" e dai Consiglieri GAIL. A
seguito delle discussioni, il 1° giugno 2011 la presidenza ha sottoposto al Coreper il testo del
progetto di decisione figurante nel doc. 9717/11 in vista di un accordo con il Parlamento

europeo.
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3. Il testo comprendente la proposta iniziale e le modifiche introdotte nel doc. 9717/11 ¢ stato
appoggiato sia dalla Commissione sia dalla commissione per le liberta civili, la giustizia e gli

affari interni (LIBE) del Parlamento europeo quale base per i lavori futuri.

4.  Durante il Coreper del 1° giugno, PT e IT hanno dichiarato che potrebbero sciogliere la loro
riserva mentre AT, CY e DE hanno mantenuto le loro. La presidenza ha quindi concluso che
un'ampia maggioranza di Stati membri poteva appoggiare il testo figurante nel doc. 9717/11 e
ha reso noto che riferira di conseguenza al Parlamento europeo in occasione del trilogo

informale che si ¢ tenuto nella medesima data.

5. 1115 giugno 2011, la commissione LIBE ha adottato la sua relazione in vista dell'adozione
della posizione del Parlamento europeo. Il testo del progetto di decisione adottato dalla
commissione LIBE ¢ riportato nell'allegato e corrisponde al testo menzionato al punto 2.

Si invita pertanto il Comitato dei Rappresentanti permanenti a:

— approvare il testo del progetto di decisione figurante nell'allegato, adottato dalla

commissione LIBE del Parlamento europeo;

—  prendere atto che la presidenza informera di conseguenza per lettera il presidente della

commissione LIBE del Parlamento europeo in vista di un accordo in prima lettura.
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Symbols for procedures

*  Consultation procedure
***  Consent procedure
**#*[  Ordinary legislative procedure (first reading)
***]  Ordinary legislative procedure (second reading)
***[[I  Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)

Amendments to a draft act

In amendments by Parliament, amendments to draft acts are highlighted in
bold italics. Highlighting in normal italics is an indication for the relevant
departments showing parts of the draft act which may require correction
when the final text is prepared — for instance, obvious errors or omissions in
a language version. Suggested corrections of this kind are subject to the
agreement of the departments concerned.

The heading for any amendment to an existing act that the draft act seeks to
amend includes a third line identifying the existing act and a fourth line
identifying the provision in that act that Parliament wishes to amend.
Passages in an existing act that Parliament wishes to amend, but that the draft
act has left unchanged, are highlighted in bold. Any deletions that Parliament
wishes to make in such passages are indicated thus: [...].
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a decision of the European Parliament and of the Council on the list of
travel documents entitling the holder to cross the external borders and which may be
endorsed with a visa and on setting up a mechanism for establishing this list
(COM(2010)0662 — C7-0365/2010 — 2010/0325(COD))

(Ordinary legislative procedure: first reading)
The European Parliament,
— having regard to the Commission proposal to Parliament and the Council (COM(2010)0662),

— having regard to Article 294(2) and Article 77(2) of the Treaty on the Functioning of the
European Union, pursuant to which the Commission submitted the proposal to Parliament
(C7-0365/2010),

— having regard to Article 294(3) of the Treaty on the Functioning of the European Union,
— having regard to Rule 55 of its Rules of Procedure,

— having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs (A7-
0000/2011),

1. Adopts its position at first reading hereinafter set out;

2. Instructs its President to forward its position to the Council, the Commission and the national
parliaments.
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POSITION OF THE EUROPEAN PARLIAMENT"

AT FIRST READING

Proposal for a

DECISION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on the list of travel documents entitling the holder to cross the external borders and which may be
endorsed with a visa and on setting up a mechanism for establishing this list

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
77(2) thereof,

Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national parliaments,

Acting in accordance with the ordinary legislative procedure,
Whereas:

(D) On the basis of Article 17(3) (a) of the Convention implementing the Schengen Agreement
of 14 June 1985', Decisions SCH/Com-ex (98)56% and SCH/Com-ex (99)14° established the
Manual of travel documents entitling the holder to cross the external borders and which may
be endorsed with at visa. These Decisions should be adapted to the institutional and legal
framework of the European Union.

2) The lists of travel documents issued by third states should be monitored systematically to
ensure Member States' authorities dealing with the processing of visa applications and
border control have accurate information at their disposal about the travel documents
presented by third country nationals. Exchanges of information between Member States on
the travel documents issued and on Member States' recognition of these travel documents
and making available of the entire compilation to the public should be modernised and made
more efficient.

(2a) The purpose of the list of travel documents is twofold: on the one hand it allows border
control authorities to verify whether a given travel document is recognised for the purpose
of crossing the external borders as set out in Article 5 (1)(a) of Regulation(EC) No

“ Amendments: new or amended text is highlighted in bold italics; deletions are indicated by the
symbol || .

YorL 239,22.9.2000, p. 19.

2oL 239, 22.9.2000, p. 207.

oL 239,22.9.2000, p. 298.

12058/11 PR/cr 8
ALLEGATO DGHI1A IT



3)

“4)

(4a)

)

(6)

(6a)

(7a)

(7b)

562/2006 of the European Parliament and of the Council of 15 March 2006 establishing a
Community Code on the rules governing the movement of persons across borders
(Schengen Borders Code)'; on the other hand it allows consular staff to verify whether
Member States recognise a given travel document for the purpose of affixing a visa
sticker.

Under Article 48(1)(c) of Regulation (EC) 810/2009 of the European Parliament and of the
Council of 13 July 2009 establishing a Community Code on Visas® an exhaustive list of
travel documents issued by the host country should be drawn up within local Schengen
cooperation.

A mechanism should be established to ensure that the list of travel documents is constantly
updated | .

Considering the relevance of the security of the travel documents with regard to their
possible recognition, where appropriate, the Commission, assisted by experts of the
Member States, should provide a technical assessment.

Member States are and should remain competent for the recognition of travel documents for
the purpose of allowing the holder to cross the external borders and affixing a visa.

Member States should notify their position in relation to all travel documents and endeavour
to harmonise their positions on the different types of travel documents. Since a Member
State's failure to notify its position with regard to a travel document may cause problems
to holders of this travel document, a mechanism should be established to place an
obligation on Member States to express their position on the recognition and non-
recognition of these documents. This mechanism does not preclude Member States to
notify a change of their position in any given moment.

An online database containing specimens of all travel documents should be established in
the long term to facilitate the examination of a given travel document by border control
authorities and consular staff. That database should be kept up to date in line with any
changes as referred to in Article 4(3) of this Decision.

For information purposes, the Commission should draw up a non-exhaustive list of
known fantasy and camouflage passports brought to its attention by the Member States.
The fantasy and camouflage passports which are on the list are not subject to recognition
or non recognition. They do not entitle their holder to cross the external borders and may
not be endorsed with a visa.

In order to ensure uniform conditions for compiling and updating of the list of travel
documents, implementing powers should be conferred on the Commission. Those powers
should be exercised in accordance with Regulation (EU) No 182/2011 of the European
Parliament and of the Council of 16 February 2011 laying down the rules and general
principles concerning mechanisms for control by the Member States of the Commission's

'0J L 105, 13.4.2006, p. 1.
20J L 243, 15.9.2009, p. 1.
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(7¢)

®)

)

(10)

(1)

. . . 1
exercise of implementing powers .

The advisory procedure should be used for drawing-up and updating the list of travel
documents, given that those acts merely constitute the compilation of issued travel

documents.

As regards Iceland and Norway, this Decision constitutes a development of the provisions of
the Schengen acquis within the meaning of the Agreement concluded by the Council of the
European Union and the Republic of Iceland and the Kingdom of Norway concerning the
latters' association with the implementation, application and development of the Schengen
acquisz, which falls within the area referred to in Article 1, points (A), (B) and (C) of
Council Decision 1999/437/EC of 17 May 1999 on certain arrangements for the application
of that Agreement’.

As regards Switzerland, this Decision constitutes a development of the provisions of the
Schengen acquis within the meaning of the Agreement concluded between the European
Union, the European Community and the Swiss Confederation on the Swiss Confederation's
association with the implementation, application and development of the Schengen acquis®,
which fall within the area referred to in Article 1, points (A), (B) and (C), of Council
Decision 1999/437/EC read in conjunction with Article 3 of Council Decision
2008/146/EC>,

As regards Liechtenstein, this Decision constitutes a development of the provisions of the
Schengen acquis within the meaning of the Protocol signed between the European Union,
the European Community, the Swiss Confederation and the Principality of Liechtenstein on
the accession of the Principality of Liechtenstein to the Agreement between the European
Union, the European Community and the Swiss Confederation on the Swiss Confederation's
association with the implementation, application and development of the Schengen acquis,
which fall within the area referred to in Article 1, points (A), (B) and (C) of Council
Decision 1999/437/EC read in conjunction with Article 3 of Council Decision
2008/261/EC®.

In accordance with Articles 1 and 2 of the Protocol on the position of Denmark annexed to
the Treaty on European Union and to the Treaty on the Functioning of the European
Union, Denmark is not taking part in the adoption of this Decision and, is not bound by it
or subject to its application. Given that zhis Decision builds upon the Schengen acquis
Denmark shall, in accordance with Article 4 of that Protocol, decide within a period of six
months after the Council has adopted this Decision whether it will implement this Decision

A U A W N~

OJ L 55, 28.2.2011, p. 13
OJ L 176, 10.7.1999, p. 36
OJ L 176, 10.7.1999, p. 36
OJ L 53,27.2.2008, p.52
OJ L 53,27.2.2008, p. 1

OJ L 83,26.3.2008,p. 3
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in its national law.

(12)  This Decision constitutes a development of provisions of the Schengen acquis in which the
United Kingdom does not take part, in accordance with Council Decision 2000/365/EC of
29 May 2000 concerning the request of the United Kingdom of Great Britain and Northern
Ireland to take part in some of the provisions of the Schengen acquis'; the United Kingdom
is therefore not taking part in its adoption and is not bound by it or subject to its application.

(13)  This Decision constitutes a development of provisions of the Schengen acquis in which
Ireland does not take part, in accordance with Council Decision 2002/192/EC of 28
February 2002 concerning Ireland's request to take part in some of the provisions of the
Schengen acquis®, Ireland is therefore not taking part in its adoption and is not bound by it
or subject to its application.

(14)  Asregards Cyprus, this Decision constitutes an act building upon the Schengen acquis or
otherwise related to it within the meaning of Article 3(2) of the 2003 Act of Accession.

(15)  This Decision constitutes an act building upon the Schengen acquis or otherwise related to it
within the meaning of Article 4(2) of the 2005 Act of Accession,

HAVE ADOPTED THIS DECISION:

Article 1

Subject matter and Scope

1. This Decision establishes the list of Travel Documents entitling the holder to cross the
external borders and which may be endorsed with at visa (hereinafter referred to as "the list
of travel documents") and a mechanism for compiling this list.

2. This Decision applies to travel documents such as national passport (ordinary, diplomatic or
service/official or special passport), an emergency travel document, a refugee or stateless
persons travel document, a travel document issued by international organisations or a
laissez-passer.

3. This Decision does not affect Member States’ competence for the recognition of travel
documents.

Article 2

Compilation of the list of travel documents

1. The Commission shall draw up the list of travel documents with the assistance of Member
States and on the basis of information gathered within local Schengen cooperation, as
referred to in Article 48(1)(c) of Regulation (EC) No 810/2009 of the European Parliament
and of the Council of 13 July 2009 establishing a Community Code on Visas.

L orL 131, 1.6.2000, p. 43
2 0J L 64,7.3.2002, p. 20
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(a)
(b)

(©)

(ca)

(d)

The list of travel documents shall be drawn up in accordance with the advisory procedure
referred to in Article 7(2).

Article 3

Structure of the list

The list shall be divided into three parts.

Part I shall consist of travel documents issued by the third countries and territorial entities as
listed in Annexes I and II to Council Regulation (EC) No 539/2001 of 15 March 2001 listing
the third countries whose nationals must be in possession of visas when crossing the external
borders and those whose nationals are exempt from that requirement’.

Part II shall consist of the following travel documents issued by Member States including
those issued by the Member States of the European Union which are not taking part in
the adoption of the present Decision and by the Member States of the European Union
which do not yet apply the provisions of the Schengen acquis in full:

travel documents issued to third country nationals,

travel documents issued to refugees under the United Nations Convention Relating to the
Status of Refugees of 28 July 1951,

travel documents issued to stateless persons under the United Nations Convention relating to
the Status of Stateless Persons of 28 September 1954,

travel documents issued to persons who do not hold the nationality of any country and
who reside in a Member State,

travel documents issued by the United Kingdom to British citizens who are not nationals of
the United Kingdom of Great Britain and Northern Ireland for the purposes of Union law.

Part I1I shall consist of travel documents issued by international organisations.

As a general rule, the listing of a given travel document applies to all series of that travel
document that are still valid.

If a third country does not issue a particular type of travel document, this shall be indicated
by entering "not issued" in the list.

Article 4

Notification of recognition or non recognition of listed travel documents

Within three months after the communication of the list referred to in Article 2(1), Member

Yorrsi, 2132001, p. 1.
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States shall notify to the Commission their position on recognition or non-recognition of the
travel documents.

If a Member State fails to notify within the deadline referred to in paragraph 1, the travel
document concerned is deemed to be recognised until the Member State’s notification on
its non-recognition.

2. In the framework of the Committee referred to in Article 7(1), Member States shall
exchange information on the grounds for the recognition or non-recognition of specific
travel documents with a view to reaching a harmonised position.

3. Member States shall notify to the Commission of all changes to previously indicated
recognition or non recognition of a given travel document.

Article 5

New travel documents issued

1. Member States shall notify to the Commission new travel documents referred to in points (a)
to (ca) of Article 3(3).
2. Member States shall inform the Commission of new travel documents issued by third

countries, Member States and international organisations referred to in Article 3(2), in
Article 3(3)(d) and Article 3(4).The Commission shall, in cooperation with the Member
States, endeavour to collect specimens of new travel documents in order to share them.

3. The Commission shall update the list in accordance with the notifications and information
received and shall request Member States to notify their position on recognition or non
recognition in accordance with Article 4.

4. The updated list shall be drawn up in accordance with the advisory procedure referred to in
Article 7(2).

Article 5a

Information concerning known fantasy and camouflage passports

The Commission shall also draw up and update a non-exhaustive list of known fantasy and
camouflage passports on the basis of information received from the Member States.

Article 6

Assessment of the I travel documents

1. In order to assist the Member States in their technical assessment of the I travel documents,
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the Commission, assisted by experts of the Member States, may I provide for a technical
analysis of such travel documents faking into account notably the relevant ICAO standards
and recommendations.

2. Where relevant the conditions and procedures for issuing travel documents may be also
analysed in this framework.

3. The results of the I assessments referred to in paragraphs (1) and (2) shall be
communicated to the Member States.

Article 7

Committee procedure

1. The Commission shall be assisted by a committee (the Travel Document Committee). That
committee shall be a committee within the meaning of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, I Article 4 of Regulation (EU) No 182/2011
shall apply. I

Article 8
Publication of the list

The Commission shall make the list referred to in Article 3, including the notifications pursuant to
Article 4, and the list referred to in Article 5a, available to the Member States and the public via a

constantly updated electronic publication.

Article 9
Repeals

Decisions SCH/Com-ex (98) 56 and SCH/Com-ex (99) 14 shall be repealed.

Article 10
Entry into force
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1. This Decision shall enter into force on the [...] day following that of its publication in the
Official Journal of the European Union.

2. All the provisions of this Decision shall apply at the date of its entry into force except for
Article 9, which will apply at the date of the first publication by the Commission of the list
referred to in Article 8.

Article 11

This Decision is addressed to the Member States in accordance with the Treaties.

Done at [...],

Done at Brussels,

For the European Parliament For the Council
The President The President
12058/11 PR/cr 15
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EXPLANATORY STATEMENT

In accordance with the Convention implementing the Schengen Agreement of 14 June 1985, the
Decisions SCH/Com-ex (98) 56 and SCH/Com-ex (99) 14 concerning the compilation of a manual
of travel documents enabling the crossing of external borders which may be endorsed with a visa.
However, these decisions go back to the time of intergovernmental cooperation on Schengen and

need to be adapted to the EU’s current institutional and legal framework.

The purpose of the list of travel documents is twofold: on the one hand it allows border control
authorities to verify whether a given travel document is recognised for the purpose of crossing the
external borders as set out in Article 5 (1)(a) of Regulation(EC) No 562/2006 of the European
Parliament and of the Council of 15 March 2006 establishing a Community Code on the rules
governing the movement of persons across borders (Schengen Borders Code); on the other hand it
allows consular staff to verify whether Member States recognise a given travel document for the

purpose of affixing the visa sticker.

In this context and to ensure information that is as complete as possible on the subject for Member
States, a measure guaranteeing an ongoing updating of the list of travel documents would appear to
be necessary. Member States would be required to notify their position with respect to the

recognition or non-recognition of these documents for the purposes of simplification and efficiency.

Rapporteur is of the opinion that the proposal, based on Article 77(2) TFEU (Border issues), has as
such to present added value as a piece of Union legislation, namely by providing security to border
guards who are entitled to check the travel documents at the external borders. Otherwise,

the objective of the draft proposal would be completely undermined. Therefore, the list of travel
documents should be legally binding. Furthermore, rapporteur is of the opinion that the proposed
wording would respect the competence of the Member States to recognise the travel documents but
would, at the same time, ensure legal certainty after the given period, which could indeed be longer

than proposed by the Commission.

The purpose of this Decision is to create the legal certainty with regard to the list of travel
documents, therefore rapporteur proposes to clarify consequences of a failure to notify a Member

State's position in the given time period. This provision is consistent with the exclusive competence
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of Member States for the recognition of travel documents since they would always have the right to

notify that they don't recognise the travel document concerned.
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