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ONoOREvVOLI SENATORI. — Il presente dise-
gno di legge ha ad oggetto 1’autorizzazione
alla ratifica e l'ordine di esecuzione degli
«Emendamenti all’articolo 8 dello Statuto
di Roma della Corte penale internazionale»
nonché gli «<Emendamenti relativi al crimine
di aggressione nello Statuto di Roma della
Corte penale internazionale».

Prima di passare ad una disamina del
corpo degli emendamenti, nonché dell’arti-
colato del disegno di legge, occorre ricor-
dare che il 17 luglio 1998, a Roma, veniva
istituita una Corte penale internazionale indi-
pendente e permanente, collegata al sistema
delle Nazioni Unite «con competenza sui
crimini piu gravi che toccano la comunita
internazionale nel suo insieme».

Lo Statuto entrd in vigore il 1° luglio
2002, dopo la sessantesima ratifica del trat-
tato costitutivo. L’Italia firmo il trattato il
18 luglio e fu il quarto Paese in ordine tem-
porale a ratificarlo, con la legge 20 luglio
1999, n. 232.

Con questo accordo la comunita interna-
zionale rifiutava ogni forma di indifferenza
nei confronti dei crimini contro 1’umanita,
1 crimini di guerra, i crimini contro la pace
ed il genocidio e superava la riluttanza o
I’impossibilita dei tribunali nazionali nell’e-
sercitare una giurisdizione su cittadini stra-
nieri che avessero commesso crimini all’e-
stero e consentendo 1’applicazione del diritto
internazionale e 1’avvio di indagini su cri-
mini che presentassero collegamenti con
piu Paesi.

In quel momento fondamentale per la
promozione della legalita, la tutela dei diritti
umani e la punizione di crimini che minano
la pacifica convivenza tra i popoli, I’Italia
era in prima linea.

N

Da allora lo Statuto ¢ stato firmato da
139 Paesi e ratificato da 122, e 21 casi ri-
guardanti 9 situazioni sono stati portati al-
I’attenzione della Corte: la situazione in
Uganda, nella Repubblica democratica del
Congo, la situazione nel Darfur, nella repub-
blica Centro-africana, nella repubblica del
Kenya, in Libia, in Costa d’Avorio, in
Mali e nuovamente nella Repubblica Cen-
tro-africana.

Occorre ricordare che:

a) la competenza del tribunale & limi-
tata ai crimini piu seri che riguardano la co-
munita internazionale nel suo insieme, cioé
il genocidio, 1 crimini contro 'umanita e 1
crimini di guerra;

b) la Corte ha una competenza comple-
mentare a quella dei singoli Stati, dunque
puo intervenire solo se e quando gli Stati
non vogliono 0 non possono agire per pu-
nire crimini internazionali.

Svolta questa doverosa premessa, risulta
essere ancora piu grave l’inerzia in cui versa
attualmente 1’aggiornamento delle compe-
tenza della Corte penale internazionale me-
desima.

Lo Stato italiano infatti, al pari di molti
altri purtroppo, non ha ancora ratificato gli
emendamenti di Kampala allo Statuto di
Roma.

Queste modifiche, adottate nel Giugno
2010 e non ancora valutate ed autorizzate
dal Parlamento italiano, definiscono gli atti
di aggressione fra Stati.

Inoltre, anche in considerazione del molti-
plicarsi di aggressioni e violazioni dei diritti
umani a cui soventemente si assiste nel
mondo, 1 senatori del Movimento 5 stelle,
al pari dei parlamentari europei espressione
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del medesimo Movimento, ritengono che sia
fondamentale che I’Italia torni ad essere in
prima linea e dia il buon esempio non la-
sciando lettera morta a quanto siglato nella
capitale dell’Uganda, dando peraltro seguito
alle risoluzioni del 17 novembre 2011 e
del 17 dicembre 2012 del Parlamento euro-
peo, che invitano esplicitamente «tutti gli
Stati membri dell’Unione europea a ratifi-
care immediatamente questi importanti
emendamenti e ad attuarli come parte del
proprio sistema penale nazionale».

Peraltro, ricoprendo [I’Italia il ruolo di
Presidente di turno del Consiglio dell’U-
nione europea, il Movimento 5 stelle ritiene
che non vi sia momento migliore per rime-
diare a questa mancanza, procedendo con
la presentazione, la discussione e la piu re-
pentina approvazione del disegno di legge
in commento.

Venendo al contenuto del testo di cui si
intende autorizzare la ratifica, esso consta
di emendamenti allo Statuto della Corte pe-
nale internazionale, che modificano gli arti-
coli oggi vigenti e ne aggiungono dei nuovi.

Come rilevato da numerosi studiosi‘”, lo
Statuto, come adottato a Roma, gia attri-
buiva alla Corte penale internazionale giuri-
sdizione sul crimine di aggressione (articolo
5). Tuttavia, esso subordinava la possibilita
per la Corte di processare individui per que-
sto crimine all’adozione, sotto forma di
emendamenti, della definizione del crimine
e delle condizioni per I’esercizio della giuri-
sdizione su di esso (articolo 5, paragrafo 2).

Gli emendamenti approvati dalla Confe-
renza di revisione prevedono l’introduzione
nello Statuto dell’articolo 8-bis contenente
la definizione del crimine e degli articoli
15-bis e 15-ter riguardanti le condizioni
per l'esercizio della giurisdizione da parte
della Corte.

L’articolo 8-bis, paragrafo 1, definisce il
crimine di aggressione come la «pianifica-
zione, preparazione, avvio o esecuzione di
un atto di aggressione che, per la sua natura,
la sua gravita o la sua magnitudine, costitui-
sca una violazione manifesta della Carta
delle Nazioni Unite»; e chiarisce che di
esso possono rendersi responsabili gli indivi-
dui che si trovino «in una posizione tale da
controllare o dirigere effettivamente 1’azione
politica o militare di uno Stato».

In pratica, per il crimine di aggressione
potranno essere processati solo i vertici poli-
tici e militari di uno Stato.

L’articolo 8-bis, paragrafo 2, specifica in
cosa consista un’aggressione, fornendo una
definizione estremamente ampia, che coin-
cide con la definizione di aggressione adot-
tata dall’Assemblea generale delle Nazioni
Unite con la risoluzione 3314-XXIX del
1974.

Per atto di aggressione dovra intendersi
infatti «I’uso della forza armata da parte di
uno Stato contro la sovranita, I’integrita ter-
ritoriale o I'indipendenza politica di un altro
Stato, o in un altro modo incompatibile con
la Carta delle Nazioni Unite».

L’articolo 8-bis, paragrafo 2, riproduce
anche I’elenco degli atti di aggressione, con-
tenuto nella suddetta risoluzione.

Con gli articoli 15-bis e 15-ter si giunge
quindi alle condizioni per l’esercizio della
giurisdizione sul crimine di aggressione.

Gli articoli citati stabiliscono che la Corte
potra esercitare la sua giurisdizione solo ri-
spetto ai crimini che siano commessi dopo
I’adozione di una decisione in questo senso
da parte degli Stati parti in una data succes-
siva al 1° gennaio 2017, e il decorso di un
anno dalla ratifica degli emendamenti da
parte di trenta Stati parti.

Occorre ricordare che:

a) le due condizioni sono cumulative;

) Prof.ssa Marina Mancini, docente di Diritto Internazionale penale presso la facolta di Giurisprudenza

dell’Universita Luiss Guido Carli di Roma
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b) risulterebbero essere pochissimi gli
Stati che hanno attualmente ratificato gli
emendamenti riguardanti il crimine di ag-
gressione;

c) per la decisione di attivazione della
giurisdizione della Corte ¢ necessaria la
stessa maggioranza richiesta per 1’adozione
degli emendamenti, ovvero i due terzi degli
Stati parti, che attualmente dovrebbero risul-

tare essere in numero di 121.

Inoltre, la giurisdizione della Corte, come
rilevato dagli studiosi, se e quando sara atti-
vata, incontrera numerosi limiti. Nel caso in
cui il procuratore agisca proprio motu o una
situazione gli sia deferita da uno Stato parte,
la Corte potra esercitare la sua giurisdizione
solo se lo Stato responsabile dell’atto di ag-
gressione all’origine del crimine sia parte
dello Statuto, abbia ratificato gli emenda-
menti e non abbia precedentemente deposi-
tato una dichiarazione di non accettazione
della giurisdizione della Corte sul crimine
(articolo 15-bis, paragrafo 4).

Nel caso invece di deferimento da parte
del Consiglio di Sicurezza dell’ONU, la
Corte potra processare un individuo per il
crimine di aggressione, quale che sia lo
Stato responsabile dell’atto di aggressione
all’origine di esso.

Sempre all’articolo 15-bis, paragrafi 6 e
8, & perd previsto che, qualora il procuratore

agisca proprio motu o previo deferimento da
parte di uno Stato parte, lo stesso potra
aprire un’indagine nei confronti dei vertici
politici e militari di uno Stato per il crimine
di aggressione solo se il Consiglio di sicu-
rezza abbia gia constatato il compimento di
un atto di aggressione da parte di quello
Stato oppure se esso sia rimasto inerte nei
sei mesi successivi alla notifica della situa-
zione al Segretario generale delle Nazioni
Unite e la sezione preliminare della Corte
abbia autorizzato ’apertura dell’indagine.

Oltre agli articoli aggiuntivi innanzi illu-
strati, con gli emendamenti di Kampala, si
modificano gli articoli 9, 20 e 25 dello Sta-
tuto della corte.

Prima di passare alla disamina degli arti-
coli del disegno di legge, possiamo soste-
nere che — seppur le condizioni stabilite
per I’esercizio della giurisdizione sul crimine
di aggressione sono tante e tali da far dubi-
tare che in un futuro anche lontano qualcuno
possa effettivamente essere processato dalla
Corte per questo crimine — 1’adozione degli
emendamenti ha completato «un lavoro la-
sciato a meta» dalla Conferenza di Roma.

Infine, il disegno di legge in commento ¢
quindi composto di tre articoli. Il primo con-
tenente 1’autorizzazione alla ratifica, il se-
condo all’ordine di esecuzione, il terzo rela-
tivo all’entrata in vigore.
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Art. 1.

(Autorizzazione alla ratifica)

1. 1l Presidente della Repubblica ¢ auto-
rizzato a ratificare gli emendamenti allo Sta-
tuto istitutivo della Corte penale internazio-
nale, adottato a Roma, il 17 luglio 1998, e
ratificato ai sensi della legge 12 luglio
1999, n. 232, adottati a Kampala 1’11 giu-
gno 2010, di seguito denominati «emenda-
menti».

Art. 2.

(Ordine di esecuzione)

1. Piena ed intera esecuzione ¢ data agli
emendamenti a decorrere dalla data della
loro entrata in vigore, in conformita a
quanto previsto dall’articolo 121 dello Sta-
tuto istitutivo della Corte penale internazio-
nale.

Art. 3.
(Entrata in vigore)
1. La presente legge entra in vigore il

giorno successivo a quello della sua pubbli-
cazione nella Gazzetta Ufficiale.
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(XVIILI0)

UNITED NATIONS @ NATIONS UNIES

POSTAL ADDRESS—ADRESSE FOSTALE: UNITED NATIONS, N.Y, 10017
CABLE ADORESS—ADRESSE TELEGRAFHIQUE: UNATIONE NEWYIRX

Reference: C.N.533.2010.TREATIES-6 (Depositary Notification)

ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT
ROME, 17 JULY 1998

AMENDMENT TO THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT
KAMPALA, 10 JUNE 2010

ADOPTION OF AMENDMENT TO ARTICLE 8

The Secretary-General of the United Nations, acting in his capacity as depositary,
communicates the following:

On 10 June 2010, at the Review Conference of the Rome Statute, held in Kampala, Uganda,
from 31 May to 11 June 2010, the Parties adopted, in accordance with article 121, paragraph 3, of the
Rome Statute of the International Criminal Court, an amendment to article 8 of the Statute by
Resolution RC/Res. 5.

In accordance with its article 121, paragraph 5, “[a]ny amendment to articles 5, 6, 7 and 8 of
this Statute shall enter into force for those States Parties which have accepted the amendment one year
after the deposit of their instruments of ratification or acceptance”,

A copy of the text of the Amendment to article 8 in the Arabic, Chinese, English, French,
Russian and Spanish languages is transmitted herewith,

29 November 2010

Attention:Freaty Services of Ministries of Foreign Affairs and of international organizations concerned,
Depositary notifications are issued in electronic format only. Depositaty notifications are made available to
the Permanent Missions to the United Nations in the United Nations Treaty Collection on the Internet at
hitpi//treaties.un,org, under "Depositary Notifications (CNs)". In addition, the Permanent Missions, as well
as other interested individuals, can subscribe to receive depositary notifications by ¢~-mail through the Treaty
Section's "Automated CN Subscription Service”, which is also availabie at http://treaties.un.org,
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Amendment fo article 8

Add to article 8, paragraph 2 (e), the following;
“(xiti} Employing peison or poisoned weapons;

(xiv) Employing asphyxiating, poisonous or other gases, and all analogous liquids,
materials or dovices;

(xv) Employing bullets which expand or flatten easily in the human body, such as
bullets with a hard eanvelope which does not entirely cover the core or is pierced with
incisions,”
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Amendement & I’article 8
Ajouter au paragraphe 2, ¢) de I’article 8 les poinis suivants
« xiii) Le fait d’employer du poison cu des armes empoisonnées ;

xiv) Le fait ’employer des gaz asphyxiants, toxiques ou simtlaires, ainsi que tous
liquides, matiéres ou procédés analogues ;

xv) Le fait d’utiliser des balles qui 8’épanouissent ou s”aplatissent facilement dans
le corps humain, telles que des balles dont I'enveloppe dure ne recouvre pas entisrement
le centre ou est percée d’entailles. »
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ITonpasxa K craThe 8
HobaruTs B NYHKT 2 &) cTarbit 8 creayionguii Texot:
“(xiii) DpUMeHERHE Fa MK OTPaBHRSHHOIO OPYXH;

(xiv) IpEMeHEHRE YAYIIAIOIINX, #OBATEN AJIA RPYFHX razoB B BCCX
SHANOTHIHLIX KUAKOCTEH, MATEPHANOR MITH CPETICTR;

(Xv) IPEMEHERAE NYITh, NCFKO Pa3BOPAYHBAIOMIHXCA HIH CIUTOMMBAIOIIMXCA B
YJeNORSISCKOM TeTle, TAKHX KAK Myl ¢ TRepHo 0f0N09Kod, KoTOpat HE NOKPEBACT
NONBOCTEO CEPASIHHAK HIIH HMECT Hanpesnl”,
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Enmienda al articulo §
Afiddase al apartado e) del parrafo 2 del articulo 8 lo siguients:
“xiii) Emplear veneno o armas envenenadas;

xiv) Emplear gases asfixiantes, téxicos o similares o cualquier quido, material o
dispositivo anélogos;

xv) Emplear balas que se ensanchap o aplastan facilmente en el cuerpo humano,
como balas de camisa dura que no recubra fotalments la parte interior o que fenga
incisiones.
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I hexeby certify that the foregoang
text 5 a true copy of the Amendment teo
article 8 of the Rome Statute of the
International Craminal Court, adopted on
10 June 2010, at the 12% plenary neeting
of the Reviaw Conference of the Rome
Statute of the International Crimanal
Court, which was held in Kampala, Uganda,
from 31 May to 11 June 2010.

For the Secretary-General,
Assistant Secrotary-General
in charge of the Qffice of Legal Affairs

Je certifie que le taxte guar precede
est une copie conforme de l/Amendement a
l'article 8 du Statut de Rome de la Cour
Pénale Internationale, adopte le 10 juin
20L0 & la douziema seance pleniare de la
Conférence da révision du Statut de Rome
de la Cour Pénale Internationale, tenue a
Kampala, en Ouganda; du 31 max au 11 juin
2010.

Pour le Secrétaire général,
Le Sous-Secrétaire gémeral
chargé du Bureau des affaires juridiques

VI

Stephen Mathias

United Nations, New York
29 November 2010

Organisation des Nations Unies
New York, le 29 novembre 2010

Senato della Repubblica — N. 1692
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(XVIIL10)

UNITED NATIONS @ NATIONS UNIES

POSTAL ADDRESS—ADRESSE POSTALE. UNITES NATIONE, N.¥Y, 10017
CABLE ADDRESS—ADRESEE TELEGRAPHIQUE: UNATIONS NEWYORK

Reference: C.N.651.2010. TREATIES-8 (Depositary Notification)

ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT
ROME, 17 JULY 1998

AMENDMENTS TO THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT
KAMPALA, 11 JuNgE 2010

ADOPTION OF AMENDMENTS ON THE CRIME OF AGGRESSION

The Secretary-General of the United Nations, acting in his capacity as depositary,
communicates the following;

On 11 June 2010, at the Review Conference of the Rome Statute, held in Kampala, Uganda,
from 31 May to 11 June 2010, the Parties adopted, in accordance with article 121, parggtaph 3, of the
Rome Statute of the International Criminal Court, amendments on the erime of aggression to the Rome
Statute by Resolution RC/Res.6.

In accordance with arttcle 123, paragraph 3, of the Rome Statute, the provisions of article 121,
paragraphs 3 1o 7, apply to the adoption and entry into force of any amendments to the Statute
considered at the Review Conference.

Article 121, paragraphs 3, 4, 5, 6 and 7 provide as follows:

“3. The adoption of an amendment at a meeting of the Assembly of States Parties orata
Review Conference on which consensus cannot be reached shall require a two-thirds majority
of States Parties.

4, Except as provided in paragraph 5, an amendment shall enter into force for all States
Parties one year after instruments of ratification or acceptance have been deposited with the
Seoretary-General of the United Nations by seven-eighths of them,

“5, Any amendment to articles 3, 6, 7 and 8 of this Statute shall enter into force for those
States Parties which have accepted the amendment one year after the deposit of their
instruments of ratification or acceptance. In respect of a State Party which has not accepted the
amendment, the Court shall not exercise its jurisdiction regarding a crime covered by the
amendment when committed by that State Party's nationals or on its territory,

Attention: Treaty Services of Ministries of Foreign Affairs and of'international orgenizations concerned.
Depositary notifications are issued in electronic format only. Depositary notifications are made available to
the Permanent Missions to the United Nations in the United Nations Treaty Collestion on the Internet at
hitp://treaties.un.org, under "Depositary Notifications (CNs)", In addition, the Permanent Missions, as well
as other interested individuals, can subscribe to receive depositary notifications by e~mail through the Treaty
Section's "Automated Subseription Services”, which is also available at http://treaties.un.org.
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» (XVIIL10)

“6. If an amendment has been accepted by seven-~eighths of States Parties in accordance
with paragraph 4, any State Party which has not accepted the amendment may withdraw from
this Statute with immediate effect, notwithstanding article 127, paragraph 1, but subject to
article 127, paragraph 2, by giving notice no later than one year after the entry into foree of
such amendment.

“7. The Secretary-General of the United Nations shall circulate to all States Parties any
amendment adopted at a meeting of the Assembly of States Parties or at a Review
Conference.”

In operative paragraph 1 of resolution RC/Res.6, the Review Conference adopted, in
accordance with article 5, paragraph 2, of the Rome Statute of the International Criminal Court, the
amendments to the Statute contained in annex 1 to the resolution, “which are subject to ratification or
acceptance and shall enter into force in accordance with article 121, paragraph 57,

A copy of the text of the amendments on the crime of aggression in the Arabic, Chinese,
English, French, Russian and Spanish languages is transmitted herewith.

29 November 2010

Aftention: Treaty Services of Ministries of Foreign Affairs and of international organizations concerned.
Depositary notifications are issued in electronic format only, Depositary notifications are made available to
the Permanent Missions to the United Nations in the United Nations Treaty Collection on the Internet at
http:/Areaties.un.org, under "Depositary Notifications (CNs)". In addition, the Permanent Missions, as well
as other interested individuals, can subscribe to receive depositary notifications by e-mail through the Treaty
Section's "Automated Subscription Services”, which is also available at hitp://ireaties.un.org,
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Amendments to the Rome Statute of the Inteynational Criminal
Court on the Crime of Aggression

1 Article 5, paragraph 2, of the Statute is deleted, -
7 The following text is inserted after article 8 of the Statute:
Acrticle 8 bis
Crime of aggression
1. For the purpose of this Statute, “crime of aggression” means the planning,

preparation, initiation or execution, by a person in a position effectively to exercise
control over or to direct the political or military action of a State, of an act of
aggression which, by its character, gravity and scale, constitutes a manifest violation
of the Charter of the United Nations.

2. For the purpose of paragraph 1, “act of aggression” means the use of armed
force by a State against the sovereignty, territorial integrity or political independence
of another State, or in any other manner inconsistent with the Charter of the United
Nations. Any of the following acts, regardless of a declaration of war, shall, in
accordance with United Nations General Agsembly resolution 3314 (XXIX) of 14
December 1974, qualify as an act of aggression:

a) The Invasion or attack by the armed forces of a State of the territory of
another State, or any military occupation, however temporary, resulting from
such invasion or attack, or any annexation by the use of force of the ferritory
of another State or part thereof;

b) Bombardment by the armed forces of a State against the tertitory of another
State or the use of any weapons by a State against the territory of another

State;

) The blockade of the ports or coasts of a State by the armed forces of another
State;

d) An attack by the armed forces of a State on the land, sea or air forces, or

marine and air fleets of another State;

e) The use of armed forces of one State which are within the territory of another
State with the agreement of the receiving State, in contravention of the
conditions provided for in the agreement ot any extension of their presence in
such territory beyond the tetmination of the agreement;

1) The action of a State in allowing its territory, which it has placed at the
disposal of another State, to be used by that other State for perpetrating an act
of aggression against a third State;

g) The sending by or on behalf of a State of armed bands, groups, itregulars or
metcenaries, which carry out acts of armed force against another State of such
gravity as to amount to the acts listed above, or its substantial involvement
therein.
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3. The following text is inserted after article 15 of the Statute:

Article 15 bis
Exercise of jurisdiction over the crime of aggression
(State referral, proprio motu)

1. The Court may exeroise jurisdiction over the ctime of aggression in
accordance with article 13, paragraphs (8) and (), subject to the provisions of this
article.

2. The Court may exercise jurisdiction only with respect to crimes of aggression
committed one year after the ratification or acceptance of the amendments by thirty
States Parties. A

3. The Court shall exercise jurisdiction over the crime of aggression in
accordance with this article, subject to a decision to be taken after 1 January 2017 by
the same majority of States Parties as is required for the adoption of an amendment to
the Statute.

4, The Court may, in accordance with atticle 12, exercise jurisdiction over a
crime of aggression, avising from an act of agpression committed by a State Party,
unless that State Party has previously declared that it does not accept such jurisdiction
by lodging a declaration with the Registrar. The withdrawal of such a declaration may
be effected at any time and shall be considered by the State Party within three years.

5 In respect of a State that is not a party to this Statute, the Court shall not
exercise its jurisdiction over the crime of aggression when committed by that State’s
nationals or on its tertitory.

6, Where the Prosecutor concludes that there is a reasonable basis to proceed
with an investigation in respect of a crime of aggression, he or she shall first ascertain
whether the Security Council has made a determination of an act of aggression
committed by the State concerned. The Prosecutor shall notify the Secretary-General
of the United Nations of the situation before the Court, including any relevant
information and documents.

7. Where the Security Council has made such a determination, the Prosecutor
may proceed with the investigation in respect of a crime of aggression.

8. Where no such determination is made within six mouths after the date of
notification, the Prosecutor may proceed with the investigation in respect of a crime
of aggression, provided that the Pre-Trial Division has authorized the commencement
of the investigation in respect of a crime of aggression in accordance with the
procedure contained in article 15, and the Security Council has not decided otherwise
in accordance with article 16.

9. A determination of an act of aggression by an organ outside the Court shall
be without prejudice to the Court’s own findings under this Statute.

10. This article is without prejudice to the provisions relating to the exercise of
Jjurisdiction with respect to other crimes referred 10 in article 5.
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4. The following text is inserted after ariicle 13 bis of the Statute:

Article 15 fer
Exercise of jurisdiction over the crime of aggression
(Security Council referral)

1, The Court may exercise jurisdiction over the crime of aggression in
accordance with article 13, paragraph (b), subject to the provisions of this article.

2 The Court may exercise jurisdiction only with respect to crimes of aggression
committed one year afier the ratification or acceptance of the amendments by thirty
States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in
accordance with this article, subject to a decision to be taken after 1 January 2017 by
the same majority of States Parties as is required for the adoption of an amendment to
the Statute.

4, A determination of an act of aggression by an organ outside the Court shall
be without prejudice to the Court’s own findings under this Statute.

5, This article is without prejudice to the provisions relating to the exercise of
Jjurisdiction with respect to other crimes referred to in article 5.

5. The following text is inserted afier article 25, paragraph 3, of the Statute:

3 bis.  Inrespect of the crime of aggression, the provisions of this article shall apply
only to persons in a position effectively to exercise control over or to direct the
political or military action of a State.

6. The first sentence of arlicle 9, paragraph 1, of the Statute is replaced by the following
’ sentence:

1. Elements of Crimes shall assist the Court in the interpretation and application
of articles 6, 7, 8 and 8 bis.

7. The chapeau of article 20, paragraph 3, of the Statute is replaced by the following
paragraph; the rest of the paragraph remains unchanged:

3. No person who has been tried by another court for conduct also proseribed
under article 6, 7, 8 or 8 bis shall be tried by the Court with respect to the same
conduct unless the proceedings in the other court:
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Amendements an Statut de Rome de la Cour pénale internationale
relatifs au crime d’agression

- 1. Supprimer le paragraphe 2 de article 5,
2, Ajouter aprés Uarticle 8 le texte qui suit :

Article 8 bis
Crime d'agression

1. Aux fins du présent Statut, on entend par « crime d’agression » [a planification, la
préparation, le lancement ou I’exécution par une personne effectivement en mesure de
controler ou de diriger 'action politique ou militaire d*un Ftat, ’un acte d’agression qui, par
sa nature, sa graviié et son ampleur, constitue une violation manifeste de la Charte des
Nations Unies.

2. Aux fins du paragraphe 1, on entend par « acte d’agression » [’emploi par un Etat de
la force armée contre la souveraineté, I’intégrité territoriale ou Pindépendance politique d’un
autre Biat, ou de toute autre maniére incompatible avec la Charte des Nations Unies. Qu’il y
ait ou non déclaration de guerre, les actes suivants sont des actes d’agression au regard de la
résolution 3314 (XXIX) de P’Assemblée pgénérale des Nations Unies en date du
14 décembre 1974 : :

a) L’invasion ou Pattaque par les forces armées d’un Etat du territoire d’un autre
Fitat ou Poccupation militaire, méme temporaire, résultant d’une telle invasion
ou d’une telle attaque, ou I'annexion par la force de la totalité ou d’une partie
du tertitoite d’un autre Btat ;

b)  Le bombardement par les forces armées d’un Etat du territoire d’un autre Etat,
ou I'utilisation d*une arme quelconque par un Etat contre le territoire d’un autre
Etat ;

¢) Le blocus des ports ou des cbtes d’un Btat par les forces armées d°un autre Btat ;

d)  L’attaque par les forces armées d’un Fitat des forces terrestres, maritimes ou
aériennes, ou des flottes aériennes et maritimes d’un antre Etat ;

e)  L’emploi des forces armées d’un Etat qui se trouvent dans le territoire d’un
autre Etat avec ’agrément de celui-ci en contravention avec les condifions
fixées dans ’accord pertinent, ou la prolongation de la présence de ces forces
sur ce territoire aprés ’échéance de ’accord pertinent ;

f)  Le fait pour un Etat de permettre que son tertitoire, qu’il a mis & Ia disposition
d’un autre Etat, serve & la commission par cet autre Etat d’un acte d’agression
contre un Etat tiers |

g) L’envoi par un Biat ou au nom d’un Etat de bandes, groupes, troupes
irrégulidres ou mercenaires armés qui exéeutent contre un autre Etat des actes
assimilables 3 ceux de forces armées d’une gravité égale a celle des actes
énumérés ci-dessus, ou qui apporfent un concours substantie] a de tels actes,
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3. Insérer le texte suivant aprés ['ariicle 15 ;

Article 15 bis
Exercice de 1a compétence 4 Pégard du crime d’agression
(Renvoi par un Etat, de sa propre initiative)

1. La Cour peut exercer sa compétence & I’égard du crime d’agression conformeément
aux paragraphes a) et o) de P'article 13, sous résetve des dispositions qui suivent,

2. La Cour peut exercer sa compétence uniquement 2 I’égard de crimes d’agression
commis un an aprés la ratification ou I’acceptation des amendements par trente Etats Parties.

3. La Cour exerce sa compétence 4 1’égard du crime d’agression conformément & cet
article, sous réserve d’une décision qui sera prise aprés le 1 jenviet 2017 par la méme
majorité d’Etats Parties que celle requise pour adoption d’un amendement au Statut.

4, La Cour peut, conformément 2 Particle 12, exercer sa compétence a 1’égard d’un
crime d’agression tésultant d’un acte d’agression commis par un Ftat Partie 3 moins que cet
Etat Partie n’ait préalablement déclaré qu’il n’acceptait pas une telle compétence en déposant
une déclaration auprés du Greffier. Le retrait d’une telle déclaration peut &tre effectué a tout
moment et sera envisagé par 1'Etat Partie dans un délai de trois ans.

5, En ce qui concerne un Etat qui n’est pas Partie au présent Statut, 1a Cour n’exerce pas
sa compétence a 1’égard du crime d’agression quand celui-ci est commis par des ressortissants
de cet Btat ou sur son territoire,

6. Lorsque le Procureur conclut qu’il y a une base raisonnable pour mener une enquéte
pour crime d’agression, il s’assure d’abord que le Conseil de sécutité a constaté qu’un acte
d’agression avait é¢ commis par I’Etat en cause. Il avise le Secréfaire général de
I’Organisation des Nations Unies de la situation portée devant la Cour st Jui communique
toute information et tout document utiles,

7. Lorsque le Conseil de séeurité a constaté un acte d°agression, le Procureur peut mener
["enquéte sur ce crime,

8. Lorsqu'un tel constat n’est pas fait dans les six mois suivant la date de 1’avis, le
Procureur peut mener une enquéte pour crime d’agression, 4 condition que la Section
préliminaire ait autorisé "ouverture d”une enquéte pour crime d’agression selon la procédure
fixée & I’article 15, et que le Conseil de sécurité n’en ait pas décidé autrement, conformément
& Particle 16.

9.’ Le constat d’un acte d’agression par un organe extérieur a la Cour est sans préjudice
des constatations que fait la Cour elle-méme en vertu du présent Statut.

10. Le présent article est sans préjudice des dispositions relatives a ['exercice de la
compétence & I’égard des autres crimes visés 4 Particle 5.
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4. Insérer le texte suivant aprés 'article 15 bis du Statut :

Article 15 zer
Exercice de la compétence a 1’égard du erime d’agression
(Renvoi par le Conseil de sécurité)

1. La Cour peut exercer sa compétence & ’égard du crime d’agression conformément au
paragraphe b) de ’article 13, sous réserve des dispositions qui suivent.

2 La Cour peut exercer sa compétence uniquement & 1’égard de crimes d’agression
commis un an aprés la ratification ou I’acceptation des amendements par trente Etats Parties.

3. La Cour exerce sa compétence & P'égard du crime d’agression conformément & cet
article, sous réserve d’une ddécision qui sera prise aprés le 1% janvier 2017 par la méme
majorité d°Btats Parties que celle requise pour "adoption d*un amendement au Statut.

4, Le constat d’un acte d’agression par un organe extérieur a la Cour est sans préjudice
des constatations que fait la Cour elle-mé&me en vertu du présent Statut.

5 Le présent article est sans préjudice des dispositions relatives 4 Pexercice de la
compétence a I’égard des autres crimes visés a Iarticle 5,

5. Afouter le texte qui suit aprés le paragraphe 3 de P'article 25 :
3 bis. S’agissant du crime d’agression, les dispositions du présent article ne s’appliquent
qu'aux personnes effectivement en mesure de contrdler ou de diriger PPaction politique ou
militaire d’un Etat.

6. Remplacer Ia premiére phrase du paragraphe 1 de 'article 9 par la phrase suivante :

L, Les éléments des crimes aident la Cour A interpréter et appliquer les articles 6, 7, 8
et 8 bis,

7. Remplacer le chapeau du paragraphe 3 de Particle 20 par le fexte suivant, le reste du
paragraphe restant inchangé :

% Quiconque a été jugé par une aufre juridiction pour un comportement tombant aussi
sous le coup des articles 6, 7, 8 ou 8 bis ne peut ire jugé par la Cour pour les mémes faits que
si la procédure devant I*autre juridiction :
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IHonmpasxm x Pumexomy craTyTy MemRayHapoHoro YroloBHoro cyaa
[0 TIPECTYIJICHUI0 arpeccuu

1. Hermovwums nynxm 2 cmamsu 5 Cmaniyma,
2. Bumovums cnedyiowjuii mexcm nocke cmamvi 8 Cmamyma.

Crates 8-6mc
IlpecTynuneHEe arpecchy

1. Jiis  pemelt  wacrosmero CraTyta  "OpECTymneHMe — arpeccuu"  o3HaYacT
TIAHNPORAENE, HOATOTOBKY, MEMUMUPOBAHHE WIM OCYLIECTBISHUE IAUOM, KOTOPOE R
cocTosHuH (aKTHYECKE OCYUIECTBISTE PYKOBOACTRO HINT KOHTPOIE 38 MOJHTHUCCKAMH TITH
BOEHHBIMY NISHICTBAAMI TOCYOapCTEA, AKTA arpecCH#, KOTOpHIT B CHRY CBOEro xapaxTepa,
Cephe3HOCTH M MaclyraGos sBaiercs rpyOeiM  Hapymedwmem Yerasa OpraHW3am@n
QO6bemmHeHHBX Hauwit,

2. Jns nenedt nymxra 1 "akT arpeccHr" 03HAYACT IPHMEHEHME BOOPYIKEHHOR CHIIbI
rOCYapPCTBOM  NPOTHB  GYBEPEHHTETA, TepPPUTOPMANLHOH HETPHKOCHOBEHHOCTH MIH
HOAUTHIECKOR HE3ABHCUMOCTH APYTOTO TOCYHapeTBa MIIM KaKHM-THOO ApyruM obpasow,
HeCOBMECTAMEIM ¢ YcragoM Opranmsaiun Ofseaunennnix Harmit, Jlroboe u3 cnexyronux
NeitcTeAi, He3aBICHMO 0T OOBIBICHHS BOHUEL, OYIeT KBANMQHINPORATECS B COOTBETCTBIN G
pesononued 3314 (XX1X) erepamsroit Accanbnen Opranusannn Ofsenunennnx Hanui
or 14 nexaGps 1974 rofia B XaIeCTBE AKTA aIPECCHM!

a) BTOpIKEHWE WM HATaJ{eHne BOOPYAOHHEX CHI TOCYXAPCTBA He TEPPHTOPHEO
JApPYToro rocyAapcTEa Wit obad BOSHHAS OKKYIIallid, kakol 61 BpemMeH eIl
XAPaRTEP OHA HH HOCUIIA, SBISHOINAICS PE3yNBTATOM TAKOTD BTOMKEHWS WM
HAnanenws, wim Mofas AHHeKCHS ¢ YPYMEHEHHEM CHILI Ha TeppuTopHd
IPYTOTO TOCYZAapCTBa Ui e¢ YacTH;

b) GoMBapAupOBKa BOOPYMCHHEIMA CHIAME OCYIAPCTBA TePPHTOPHH APYTOTO
TOCYHAPCTBA WY TPHMcHoHMe o000 OpYKHS TOCYFapcTBOM TPOTHB
TepPPUTOPUHN APYTOTO FOCYLaPCTEE;

c) GroKana TOPTOB MITH B6EPEroR rocyIapCcTsa BOOPY/KEHHEIMH CHIGMH APYyToro
TOCYyHapCTES;

d) HamaeHe BOOPYXEHHEIMY CHIAME [OCYNapCTBa Ha CYXOILYTHES, MOPCKHE
WM BO3MYWIHBIE CHIGI WM MOPCKHE ¥ BO3AYIIHEIE (IOTEL JPYroro
rOCYNAPCTES;

e) TPHMEHEHUE BOOPYIKEHHBIX CWI OOHOTO FOCYHApPCTRE, HAXOAMIIAXcH Ha

TEPPUTOPME APYTOTO TOCYHApCTBE MO COMMAMIEHMI0 C TpPHHUMAOUIAM
TOCYHAPCTBOM, B HapylleHHe YCIOBYH, TIPeAyCMOTPEHHSIX B COITANTCHHH,
iy aoboe TIPOJIOMKEHMe WX NpeOBIBAHHA Ha Taxolt TeppuTOpHM IO
TPEKPAIICHAN ASHCTBUA COIVIAMEHIS,

f) ZeticTRuIe TOCY AAPCTRE, NO3BOMAIONIee, ITOGE eT0 TePPHTOPHE, KOTOPYIO OHO
HPENOCTARIIL0 B PACIIOPAKEHHE APYTOTO TOCY AAPCTEA, HCIOJEI0BANACk STHM
JIPYTHM TOCYZapCTROM IVIA COBCPLIEHMA aKTd ATPECCHH TIPOTHB TPETHETO
rOCYAApOTES,
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2) 33CHUTKA TOCYHAPCTROM TIH OT MMEHH TOCYHAPcTBA BOOPYXEHHBIX GaHp,
TPYIL, BPPErYLAPHLIX CHIL MM HACMHEKOB, KOTOPHIE OCYIIECTBIIOT 8KTHI
TIpHMeHeHUs BOOPYKeHHOH CHIET TIPOTHB ApYToTO TOCYHAPCTRa, HOCALINE
CTOJIB CEpPRESHEIH XApaKTep, UTO 370 PABHOCHILHO IEPEHHCICHHBIM BhLLE
aKTaM MM ©ro 3HAYHUTENLHOMY YUACTHI0 B HMX,

3. Brmoyums credyiowuti mexcm nocne cmameti 15 Cmamyma:

Crarsa 15-6uc
OcyniecTBIIeHNE PHCOAMKINHA B OTHONICHUY HPECTYILIERNSE arpeccHn
(Hepenaua curyanun rocyaapersom, proprio motu)

1. CyZ MOKeT OCYHISCTBIATE IOPHORUKIMIY B OTHOWICHMA HPECTYINICHUA Arpccchd B
COOTBETCTBHH CO CTATEEH 13, HOMIYHKTH! &) ¥ ¢), IpY YCIIoBHY COONIONSHMI HOJIOKEHUN
HACTOANIEN CTATEN,

2, Cyn mMoxer OCyDIECTBIITE FOPWCOMKOFIO TONEKQ B OTHOINEHWH [IPECTYINTEHMH
ATPECCHM, COBEPINEHNEIX OIMH IO CIyCTA ¢ MOMEHTA PaTAQUKANMY HIH DPHHATH
HacTOAIAX HOIPaBoK TPUALATEO TOCYA2PCTRAMU-YHACTHHKAMH ,

3. Cyn ocymecTsnder IOPUCOHKIMI0 B OTHOWEHWHM TPeCTYHICHAUA arpecciy B
COOTBETCTRYH C 5ToH cTarsedl COTMAcHO pellleHio, nprMaTomy nocie 1 gumaps 2017 roma
TEM Xe CAMEIM OONBITHHCTBOM IOCYAapCTB-YYacTHHKOR, XOTOpoe TPEOyeTcs suns NpHHITHS
HOMpaBky k CraTyTy.

4, CyA MOXET, B COOIBEICTBUME O orarsell 12, OCyINecTBIATE HOPUCHARINI B
OTHOWICHHY UPECTYIUIEHNS &TPECCHM, TIPOHCTEKATOMIETO W3 aKTa arpeccHM, COBEPIICHHOTO
rOCYAPCTBOM-YWacTHAKOM, €CIF TONBKO IOCYHAPCTBO~YYACTHWK pPAHEE HE 3asBUNC O
HENPH3HAHEY TaKOM IOPUCHUKIMUA IyTEM HATIPABNCHHAS COOTRETCTRYIOIIEr0 3asBIICHUA
Cexperapro. Or3EB mogofroH Aeknapauun Moxer beTh ocylgecTsied B mobos Bpema u
JIomiKer OBITE PaccMOTPEH I'OCY HaPCTROM-YHACTHHKOM B TCHCHAS TPEX MET.

] B ornomenwr rocymapceTsa, He SRIMFOMETOCH yuacTHUkoM Pumckoro craryra, Cyx
e GYNeT OCYUIECTBIATEL CBOKO FOPMCHVKIMIO TIO TMPECTYIIIECHWIO arpeccill, COBEPIEHHOMY
TpaXIaHaMI STOro rocyiapcTBa MIE Ha eT0 TeppHTOPHI,

6. Korga Ilpokypop DPUXOANT K BEBOLY 0 TOM, 9TO UMEETCA PasyMHoe OCHOBAHHME
HagaTh PACCEAOBARVE B OTHOLICHUM IPECTYIUIEHWA arpeccwd, OH JUIM OHA CHawaja
BBUCHAeT, BRHec qu Coper Besomacrocrw onpernencdne B OTHOWICHHH aKTA arpecchy,
COBEPIIEHHOTO COOTBETCTBYHUIMM TocyhapcTBoM. IIpoxypop ymefomiser [eHepanBHOFO
cexperaps Oprammsammy  OCBSHUHEHHEIX HAOMF © CcHTyamymL, Haxogsmelcs ®Ha
pacemotperny Cyxa, B TOM THCIE HAIPABIIAET 8My BCEO COOTRETCTBYIOIIYIO HH(POpMAHo K
JOKYMEBTEL

7. Ecnx Corer Be3onacHOCTH BEIHNGC TAk0e OOPSHe/icHHE, [poKypop MOKET HAYHHATE
paccleOBAHAS TIPECTYIIMSHIA arpPeccuu.

8. Ecnu HEKakoro HOHOﬁHOI‘O ONpEHLICHRS HE BEIHOCHTCY B TeUCHNS ISCTH MECHIIER C
JiaTE yBegoMIeHn, [ Ipokypop MOKET HaWaTh paCCIeLOBAHME B OTHOUIEHHH IIPECTYIUISHUA
arpecciy, TP YCHOBWI, YTO TTanara NPpEABAPUTEILHOTO TTPOW3BOACTEA CAHKIMOHMPOBAIA
HAYaN0 paceneluBadyUi B OTHOWEGHAWMH TPCCTYTUIEHMS arpeccdyl B  COOTBEICTBHH C©
TIpOTIERy pol, M3NmokeHHOR B cTaThe 15, u Coser bezonacHooTH HE BEIHEC pEUTCHHA
00 MHOM B COOTBETCTBHH CO CTaThel 16.
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9, Brigecenye oNpeAeNcHIA O GOBEPILECHAM aKTa arpeccvit OPTAHOM, He BXONMINM B
cocrag Cyna, He HaHOCHT yitepOa cobeTReHAbIM 3aKimodertm CyIa COTTTacH) HAGTOMIEMY

CraryTy.

10, Hacrosuas cTaTLd He HAHOCHT YIepba TONOKEHMSM, KACaOUMes OCY IeCTBIEHES
TOPUCAVKIMH B OTHOIISHUH NPYTVX MPECTy nIteHnH, YXOMIHy THX B CTATHE 5,

4, Brmouumbv credyiowuii mexcm nocie cmampu 13-6uc Cmamyma:

Crarps 15-Tep
OcyniecTBiedne WPHCIIKEIHA B OTHOLWIEHAH TIPecTYIIeNHs aTpeccun
(meperaya curyanun CoseToM BesomacHocTn)

L. Cyn MOMKET OCYMECTRIATE IOPHCHUKIKIO B OTHOWISHWA HPECTYINIEHMA aTrpecchd B
COOTBETCTBHN co crarsel 13, nyHkr b), anemys nonoxennam 310l CTATEA,

2. Cynl MOXET OCYIUECTBITh HOPHCIMKUMIO TONSKO B OTHOUICHAHM TIpEcTyIUIeHHH
arpeccdy, COBEPIIEHHEIX CIyCTs OMMH rox Mocle paTudwkalia Wik DPUAATHA HacTOAUIMX
TMOTPABOK TPHALATEI0 MOCY AAPCTRAMP-YIACTHHKAMIL.

3. Cya ocymecrsnger IOpPUCIMKHEIY B OTHOWIEHWH IIPECTYINIEHWS arpeccHa B
COOTBETCTEMH ¢ 5TOY CTATHEH COIVIACHO pelieHuro, IpwHatoMy rocne 1 aupaps 2017 roaa
TEM K CaMbiM OONBUHHECTEOM TOCYAAPCTE-YUACTHHKOB, KOTOPOS TPEOyeTcs M npHHATHS
norpaBky k CTaTyTy.

4. BEHeceHMe Onpesenenus O COREPIIESHUM aKTa arpeccHy OpraHoM, He BXOJINAM B
cocrae Cyaa, ne BanocHT yulepOa cobeTenHbM 2aKTr0deHnsM Cya CornacHo HacTommuemMy

CratyTy,

5 Hacrosmas crarsd He HaHOCKT YIepOa mMOMoXSHIIM, KacaloIMMe: DCYIecTBICHUS
KOpUCIHKIEAY B OTROWEHHHA APYIHX IPECTY INICHNAN, YITOMSHYTEIX B CTATEE J.

5. Bruiouums caedyiowputi mexem nocie nyuxma 3 emamoy 25 Cmamyma:
3-buc. B OTHOIMEHUM NPECTYIINCHAS arPEcCH IONOXKCHAA 3TOH CTATEM WpPUMERIIOTCS
TONBKO K JWALAM, KOTOpHIE B COCTOSHAH >(OOEKTMBHO OCYMICCTBAATE KOHTPONE 38
TIONHTAHECKVMH MITH BOSHHRIMA HEHCTEHAMI TOCY [APCTBA WY PYKOBOIMTE HMH,

6. Samewums nepsoe upednoicere rpHRkma 1 coampi 9 cnedpomum npeonoiceHuen:

1. SnemenTsl DpecTymieHutt NoMoraror CyAy B TONKOBAHUHW M IPWMEHEHWH craTel 6,
7, 8 n 8-6wuc,

7. Bamenums ssoduyio dacmv HyHrkma 3 cmameu 20 Cmamyma cReoylOuumM RYHKIMOoM,
OCMANBHAA HACHIb HYHRIMA OCHIaemes 683 uzMeHeruil ’

3. Hukaxoe nwio, xoropoe BruI0 CYZUMO JApyTHM CYAOM 33 AESHUC, 33ITpETICHHOE
TEKIKES [10 CMBLICIY CTaTEH 6, 7, 8 u 8-Ore, He Moxer 6uiTh cyuMo CyJIoM 3a TO xKe JesHHAe, 38
PCKIIOYCHHEM CIIyYacs, KOTHA PastupaTeLeTBo B APYIOM cyAe:
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Enmiendas al Estatuto de Roma de Ia Corte Penal Internacional
relativas al erimen de agresién

L Suprimase el pdrrafo 2 del artfeulo 5 del Estatuto.
2, Insériese el texto siguiente a continuacion del articulo 8 del Estaturo;
Articulo 8 bis

Crimen de agresién

1. A Tos cfectos del presente Estatuto, una persona comete un “crimen de
agresidn” cuando, estando en condiciones de controlar o dirigir efectivamente la
accién politica o militar de un Estado, dicha persona planifica, prepara, inicia o
tealiza un acto de agresidn que por sus caracteristicas, gravedad y escala constituya
una violacién manifiesta de la Carta de las Naciones Unidas.

2. A los efectos del péarrafo 1, por “acto de agresion” se entenders el uso de la
fuerza atmada por un Estado contra la soberanfa, la integridad territorial o la
independencia politica de otro Estado, o en cualquier otra forma incompatible con la
Carta de las Naciones Unidas. De conformidad con la resolucion 3314 (XXIX) de la
Asamblea General de las Naciones Unidas, de 14 de diciembre de 1974, cualquiera de
los actos siguientes, independientemente de que haya o no declaracién de guerra, se
caracterizara como acto de agresién:

a} La invasion o el ataque por las fuerzas armadas de un Estado del territorio de
otro Estado, o toda ocupacidén militar, afin temporal, que resulte de dicha
invasién o ataque, o toda anexién, mediante el uso de ia fuerza, del territorio
de otro Estado o de parte de él;

b) El bombardeo, por las fuetzas armadas- de un Estado, del territorio de otro
Estado, o ¢l empleo de cualesquiera armas por un Estado conira el territorio
de otro Estado;

c) El bloqueo de log puertos o de las costas de un Estado por las fuerzas armadas
de otro Estado;
d) El ataque por las fucrzas armadas de un Estado contra las fuerzas armadas

terrestres, navales o aéreas de otro Estado, o contra su flota mercanie ¢ adrea;

e) La utilizacién de fuerzas armadas de un Estado, que se encuentran en el
territotio de ofro Estado con el acuerdo del Estado receptor, en violacién de
las condiciones establecidas en el acuerdo o toda prolongacién de su
presencia en dicho tertitorio después de terminado el acuerdo;

i3] La accion de un Estado que permite que su territorio, que ha puesto a
disposicién de otro Estado, sea utilizado por ese otro Estado para perpetrar un
acto de agresién contra un tercer Estado;

g) El envio por un Estado, o en su nombre, de bandas armadas, grupos
irregulares o metcenarios que lleven a cabo actos de fuerza armada contra
otro Estado de tal gravedad que sean equiparables a los actos antes
enumerados, o su sustancial participacién en dichos actos.
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3. Insértese el texto siguiente a contimuacion del articulo 15 del Estatuto:

Artlculo 15 bis
Ejercicio de 1a competencia respecto del crimen de agresion
(Remisién por un Estado, proprio motu)

1. La Corte podré gjercer su competencia respecto del crimen de agresién de
conformidad con los apartados &) y ¢) del articulo 13, con sujecidn a las disposiciones
de este artfculo.

2. La Corte inicamente podra ejercer su competencia respecto de crimenes de
agrasion cometidos un afio después de la ratificacién o aceptacidén de las enmiendas
por treinta Estados Partes,

3, La Corte ejercerd su competencia respecto del crimen de agresion de
conformidad con el presente articulo, a condicién de que se adopte una decision
despugs del 1° de enero de 2017 por la misma mayorfa ds Estados Partes que se
requiere para [a aprobacidn de una enmienda al Estatuto.

4, La Corte padré, de conformidad con el articulo 12, ejercer su competencia
sobre un crimen de agresidn, resultante de un acto de agresion cometido por un
Estado Parte, salvo que ese Estado Parte haya declarado previamente que no acepta
esa competencia mediante el depdsito de una declaracién en poder del Secretatio. La
retirada de esa declaracion podra efectuarse en cuglquier momento y serd considerada
por el Estado Parte en un plazo de tres afios.

5. Respecto de un Estado no Parte en el presente Estatuto, la Corte no ejerceré
su competencia respecto del crimen de agresion cuando éste sea cometido por los
nacionales de ese Estado o en el territorio del mismo,

6. El Fiscal, si Hegare a Ja conclusion de que existe fundamento razonable para
iniciar una investigacion sobre un crimen de agresion, verificard en primer lugar si el
Consejo de Seguridad ha determinado la existencia de un acto de agresion cometido
por el Estado de que se trate. El Fiscal notificard al Secretario General de las
Naciones Unidas la situacién ante la Corte, adjuntando la documentacién y otros
antecedentes que sean pertinentes.

% Cuando el Consejo de Seguridad haya realizado dicha determinacidn, el
Fiscal podrd iniciar la investigacidn acerca de un crimen de agresién,

8. Cuando no se realice dicha determinacion en el plazo de seis meses desde Ia
fecha de notificacion, el Fiscal podrd iniciar los procedimientos de investigacion
respecto de un crimen de agresidn, siempre y cuando la Seccidn de Cuestiones
Preliminares, de conformidad con el procedimiento contenido en el articulo 15, haya
autorizado el inicio de la investigacion sobre un crimen de agresién, y el Consejo de
Seguridad no haya decidido lo contrario de conformidad con el articulo 16.

9. La determinacitn de que hubo acto de agresion realizada por un drgano
ajeno a la Corte no ir4 en perjuicio de las propias conclusiones de la Corte en virtud
del presente Estatuto.

10. El presente articulo se entenders sin perjuicio de las disposiciones
correspondientes al elercicio de la competencia respecto de otros crimenes a los que
se hace referencia en el articulo 5.
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4. Insértese el texto siguiente a confinuacién del articulo 15 bis del Estatuto:

Articulo 15 fer
Ejercicio de Ia competencia respecto del erimen de agresion
(Remisién por el Consejo de Seguridad)

1. La Corte podré ejercer su competencia respecto del crimen de agresion de
conformidad con el apartado b) del articulo 13, con sujecién a las disposiciones de
este articulo,

2. La Corte tinicamente podré ejercer su competencia respecto de crimenes de
agresién cometidos un afio después de la ratificacion o aceptacidn de las enmiendas
por treinta Estados Partes.

3. La Corte ejercerd su competencia respecto del crimen de agresidn de
conformidad con el presente articulo, a condicidén de que se adopte una decisién
después del 1° de enero de 2017 por la misma mayorfa de Estados Partes que se
requicre para la aptobacion de una enmienda al Estatuto.

4. La determinacién de que hubo acto de agresién realizada por un Grgano
ajeno a la Corte no ird en perjuicio de las propias conclusiones de la Corte en virtud
del presente Estatuto.

5. Bl presente articulo sc entenderd sin perjuicio de las disposiciones
cotrespondientes al ejercicio de la competencia respecto de otros crimenes a los que
se hace referencia en el articulo 5.

S5 Insértese el texto sigulente a continuacion del parrafo 3 del articulo 25 del Estatuto:

3 4is. Por lo que respecta al crimen de agresion, las disposiciones del presente
artfculo sélo se aplicarin a las personas en condiciones de controlar o dirigir
efectivamente la accién politica o militar de un Estado.

6. Sustitdyase la primera oracidn del pdrvafo 1 del articulo 9 del Estatuto por la
oracion siguiente:

1. Los Elementos de los Crimenes ayudarn a la Corte a interpretar y aplicar los
artfeulos 6, 7, 8 y 8 bis.

7. Sustitiyase el encabezamiento del pdrrafo 3 del articulo 20 del Estatuto por el
pdrrafo siguiente; el resto del pdrrafo no se modifica;

3. La Corte no procesars a nadie que haya sido procesade por otro tribunal en
razén de hechos también prohibidos en virtud de los articulos 6, 7, 8 u 8 bis a menos
que el proceso en el otro tribunal:
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I hereby certify that the foregoang
" text 18 a true copy of the Amandments on
the oraime of sggressicn to the Rome
Statute of the International Craiminal
Court, adopted on 1l June 2010, at the
13"  plenaxy meeting of the Review
Conference of tha Rome Statute of the
International Craminal Court, whaich was
held an' Kampala, Uganda, from 31 May to
11 June 2010.

For the Secretary-General,
Assistant-Secretary-General
in charge of the Office of lLagal Affairs

Ste

United Nations, New York
29 November 2010

Je certafie que le texte gui precede
ast unae copia conforme des BAmendements
gur le crime d'agressaion du Statut de
Rome de la Cour Pénale Internationale,
adoptés le 11 juap 2010 & la treizieme
séance pléniére de la Conference de
révision du Statut de Rome de la Cour
Pénale Internationale, tenue 3 Kampala,
en Ouganda, du 31 maz au 11 juan 2010,

Pour le Secrétaire général,
Le Sous-Secrétaire général
chargé du Bureau des affaires juridiques

i

en Mathias

Organisation des Nations Unies
New York, le 29 novembre 2010

€ 4,00

Senato della Repubblica — N. 1692
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